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R20-5-1207. Tip Credit Toward Minimum Wage

A. In this Section, unless the context otherwise requires, “custom-
arily and regularly” means receiving tips on a consistent and
recurrent basis, the frequency of which may be greater than
occasional, but less than constant, and includes the occupa-
tions of waiter, waitress, bellhop, busboy, car wash attendant,
hairdresser, barber, valet, and service bartender.

B. For purposes of calculating the permissible credit for tips
under A.R.S. § 23-363(C), the following applies:

1. Tips are customarily and regularly received in the occu-
pation in which the employee is engaged;

2. Except as provided in R20-5-1206(E), the employee actu-
ally receives the tip free of employer control as to how
the employee uses the tip and the tip becomes the
employee’s property;

3.  Employees who customarily and regularly receive tips
may pool, share, or split tips between them, and the
amount each employee actually retains is considered the
tip of the employee who retains it;

4.  Employer-required sharing of tips with employees who
do not customarily and regularly receive tips in the occu-
pation in which the employee is engaged, including man-
agement or food preparers, are not credited toward that
employee’s minimum wage; and

5. A compulsory charge for service imposed on a customer
by an employer’s establishment are not credited toward
an employee’s minimum wage unless the employer actu-
ally distributes the charge to the employee in the pay
period in which the charge is earned.

C. Upon hiring or assigning an individual to a position that cus-
tomarily and regularly receives tips, an employer intending to
exercise a tip credit shall provide written notice to the
employee prior to exercising the tip credit. Thereafter, the
employer shall notify the employee in writing each pay period
of the amount per hour that the employer takes as a tip credit.
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R20-5-1208. Posting Requirements; Small Employer Exemp-

tion

A. With the exception of small employers, every employer sub-
ject to the Act shall place the posters prescribed by the Depart-
ment informing employees of their rights under the Act in a
conspicuous place in every establishment where employees
are employed and where notices to employees are customarily
placed. The employer shall ensure that the notices are not
removed, altered, defaced, or covered by other material.

B. In this Section, unless context otherwise requires, “small
employer” means a corporation, proprietorship, partnership,

B.

joint venture, limited liability company, trust, or association
that has less than $500,000 in gross annual revenue.
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R20-5-1209. Records Availability

Each employer shall keep the records required under the Act
and this Article safe and accessible at the place or places of
employment, or at one or more established central recordkeep-
ing offices where the records are customarily maintained.
When the employer maintains the records at a central record-
keeping office other than in the place or places of employment,
the employer shall make the records available to the Depart-
ment within 72 hours following notice from the Department.
Employers or technology that is necessary to facilitate inspec-
tion and copying of the records.

Each employer required to maintain records under the Act
shall make enlargement, recomputation, or transcription of the
records and shall submit to the Department the records or
reports in a readable format upon the Department’s written
request.
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R20-5-1210. General Recordkeeping Requirements

Payroll records required to be kept under the Act include:

1. All time and earning cards or sheets on which are entered
the daily starting and stopping time of individual employ-
ees, or of separate work forces, or the amounts of work
accomplished by individual employees on a daily,
weekly, or pay period basis (for example, units produced)
when those amounts determine in whole or in part those
employees’ pay period wages and earned paid sick time
or equivalent paid time off;

2.  From their last effective date, all wage-rate tables or
schedules of the employer that provide the piece rates or
other rates used in computing wages; and

3. Records of additions to or deductions from wages paid
and records that support or corroborate the additions or
deductions.

Except as otherwise provided in this Section, every employer

shall maintain and preserve payroll or other records containing

the following information and data with respect to each
employee to whom the Act applies:

1. Name in full, and on the same record, the employee’s
identifying symbol or number if it is used in place of the
employee’s name on any time, work, or payroll record;

2. Home address, including zip code;

Date of birth, if under 19;

4. Occupation in which employed;
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